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Court File No.: CV-17-11846-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

THE HONOURABLE JUSTICE McEWEN ) TUESDAY , THE 25™ DAY

)
) OF APRIL, 2022

IN THE MATTER OF THE COMPANIES' CREDITORS
ARRANGEMENT ACT, R.S.C. 1985, ¢.C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR
ARRANGEMENT OF SEARS CANADA INC., 9370-2751 QUEBEC INC.,,
191020 CANADA INC., THE CUT INC., SEARS CONTACT
SERVICES INC., INITIUM LOGISTICS SERVICES INC., 9845488 CANADA
INC.. INITIUM TRADING AND SOURCING

CORP.. SEARS FLOOR COVERING CENTRES INC., 173470 CANADA
INC., 2497089 ONTARIO INC., 6988741 CANADA INC., 10011711
CANADA INC.. 1592580 ONTARIO LIMITED, 955041 ALBERTA LTD.,
4201531 CANADA INC., 168886 CANADA INC., and 3339611 CANADA INC.

(each an "Applicant”, and collectively, the "Applicants")

ORDER

THIS MOTION, brought by Representative Counsel to the court-appointed
Representatives of employees and retirees with respect to pensions and post-retirement benefits of
the Applicants ('""Representative Counsel"), was heard this day by videoconference via Zoom in

Toronto, Ontario.

ON READING the Affidavit of William Turner sworn April 12, 2022, and the
Supplementary Affidavit of William Turner sworn April 22, 2022, the Affidavit of Genevieve

Lussier sworn April 12, 2022 and the Supplementary Affidavit of Genevieve Lussier sworn April



22, 2022, and on hearing the submissions of Representative Counsel, and counsel to the Monitor,

no other counsel appearing,

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the Motion
Record is hereby abridged and validated so that this Motion is properly returnable today, and that
further service thereof is hereby dispensed with. Capitalized terms not otherwise defined have the

meanings given to them in the affidavit of William Turner, sworn April 12, 2022.

2 THIS COURT ORDERS that the Retiree Committee is authorized to direct The Segal
Company to calculate the individual amounts to be distributed to each beneficiary of the RCA
Trust by using the "prescribed annuity method", as such phrase is described in the affidavit of

Genevieve Lussier sworn April 12, 2022.

3. THIS COURT ORDERS that the Distribution Sheet contained in the Confidential Exhibit
"B" to the affidavit of Genevieve Lussier sworn April 12, 2022, as adjusted in the Confidential
Exhibit "A" to the Supplementary Affidavit of Genevieve Lussier sworn April 22, 2022, which
sets out the individual amounts to be distributed to each beneficiary from the RCA Trust is
approved in substantially its form, the amounts therein subject to minor adjustments prior to the
date of distribution by CIBC Mellon Trust Company as are necessary 10 account for factors
including, but not limited to, the current amount of the assets in the RCA Trust, the payment of
legal costs, other adviser and administrative costs from the fund, and the death of a beneficiary

prior to distribution (collectively. the "Adjustments”).

4. THIS COURT ORDERS that the Retiree Committee is authorized to issue a letter of
direction to CIBC Mellon to proceed to terminate the RCA Trust and distribute all of its assets to
the beneficiaries in the individual amounts set out in the Distribution Sheet, subject to the

Adjustments.

5. THIS COURT ORDERS that CIBC Mellon is authorized to rely on the Committee's letter
of direction to terminate the RCA Trust, the Distribution Sheet and the Adjustments, and proceed

with the termination of the RCA Trust and distribute all of its assets to the beneficiaries.



6. THIS COURT ORDERS that CIBC Mellon is authorized to pay all legal and other
advisor and administrative expenses from the fund of the RCA Trust, as have been approved by

the Committee.

7. THIS COURT ORDERS that both the Confidential Exhibit "B" to the affidavit of
Genevieve Lussier sworn April 12, 2022 containing the Distribution Sheet, and the Confidential
Exhibit "A" to the Supplementary Affidavit of Genevieve Lussier sworn April 22,2022 containing
the adjusted Distribution Sheet, shall be and are hereby sealed, kept confidential, and shall not

form part of the public record, pending further Order of this Court.

8. THIS COURT ORDERS that none of past or present Retiree Committee members,
namely, William Turner, Larry Moore, George Hughes, Claude Senechel, Ken Eady, and Brent
Hollister, shall have any liability with respect to their appointment or the fulfilment of their duties
including with respect to the termination of the RCA Trust, including relating to the investment
and distribution of the RCA Trust assets to the beneficiaries, save and except for any claim based

on gross negligence or wilful misconduct on their part.

U JUSTICE McEWEN
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