Court File No. S-128887
Vancouver Registry

IN THE SUPREME COURT OF BRITISH COLUMBIA
IN THE MATTER OF AN APPLICATION PURSUANT TO SECTION 243(1)
OF THE BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985, AS
AMENDED AND SECTION 39 OF THE LAw AnD Eouity AcT, R.S.B.C.
1996, C.253, AS AMENDED
BETWEEN:
DUMAS HOLDINGS INC.

Petitioners
-and -

TERCON INVESTMENTS LTD., TERCON A.C. LTD., TERCON EQUIPMENT LTD.,
TERCON CONSTRUCTION LTD., TERCON MINING LTD., TERCON ENTERPRISES
LTD., TERCON MRC LIMITED, FNP EVNTURES INC., TERCON MINING PV LTD.,
TERCON EQUIPMENT ALASKA PARTNERSHIP AND TERCON ALASKA LTD.

Respondents

AFFIDAVIT OF STEPHEN KARPIUK
(SWORN JANUARY 13,2013)

I, STEPHEN KARPIUK, of the City of Toronto, in the Province of Ontario, MAKE OATH

AND SAY:

1. ['am an Associate Vice President, Credit and Recovery of First Insurance Funding
of Canada Inc. ("FIRST"), a creditor of Tercon Equipment Ltd. ("Tercon"). As such, I have
knowledge of the matters hereinafter deposed to except where I indicate that such knowledge is
based on the information of others. Where such information is obtained from others, I believe it

to be true.
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2. Among my current responsibilities is the supervision of FIRST’s business record
keeping. I am familiar with FIRST's policies, practices and procedures in connection with the
daily receiving, recording, filing and retrieving of business information, including the
maintenance of records relating to the financing of insurance premiums for commercial
insurance policies. For the purposes of this application, I have reviewed FIRST's records in
connection with Tercon, which records have been kept in accordance with such business

practices.

3. FIRST’s business involves the financing of insurance premiums for commercial
enterprises pursuant to the terms set out in a standard form of contract called a Premium
Instalment Contract ("PIC"). A party (the "Insured") obtains insurance with one or more
insurers, usually making a down payment on the premiums due to the insurers. By the terms of
the PIC the Insured agrees to pay the amount remaining in instalments. FIRST then makes
payment of the remaining amounts due to the insurers, and pursuant to the PIC obtains an
assignment of the right to receive payment of any amounts due from the insurers to the Insured.
In exchange for financing the remaining premiums, FIRST earns a finance fee provided for by

the PIC.

4, In the event that a policy or policies are cancelled before their full term, and
sufficient down payments and/or premiums have been paid, the insurers will issue a credit in
favour of the Insured for unearned premiums. Under the terms of the PIC, the Insured assigns to
FIRST as collateral for the total balance due any and all unearned premiums and dividends
which may become payable under the policies in question. The Insured also irrevocably and
- specifically appoints FIRST as its attorney, with full authority upon the insured's default under

the PIC to cancel the policies and to receive all sums assigned under the PIC.
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The PIC
5. At issue in this motion is a PIC between FIRST' and Tercon.
6. Under the terms of a PIC bearing number 52037 dated April 28, 2011 (the “PIC”)

executed by Tercon as “Insured”, funds were advanced by FIRST in connection with premiums

for a commercial insurance policy in favour of Tercon with Chartis Insurance.

Hereto annexed and marked as Exhibit 1 to this my affidavit is a
copy of the PIC.

7. The premiums and taxes under the PIC totalled $199,291.00 plus a finance charge
of $3,492.16. Tercon paid a down-payment of $29,893.65 leaving a balance of $172,889.51
payable by Tercon to FIRST in 10 monthly instalments of $17,288.95 commencing on April 30,

2011.

8. The PIC was renewed by renew dated April 2, 2012. This motion deals with the

latest renewal of the PIC.

9. Pursuant to the renewal, the premiums owed by Tercon totalled $263,411.00 plus
a finance charge of $4,615.73.64. Tercon paid a down-payment of $39,511.65 and FIRST
advanced the balance of $228,515.08 which was repayable by Tercon to FIRST in 10 monthly

instalments of $22,851.51 commencing on April 30, 2012 and ending on February 28, 2013.

Hereto annexed and marked as Exhibit 2 to this my affidavit is a
copy of the Renewal of PIC dated April 2, 2012.

" FIRST was then known as Macquarie Premium Funding Inc.
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10. FIRST provided written notice of the assignment under the PIC to the affected

Insurer under the renewal on and by notice dated April 3, 2012.

Hereto annexed and marked as Exhibit 3 to this my affidavit is a
copy of each of the Notices of Assignment dated April 3, 2012.

11. Pursuant to the terms and conditions of the PIC:

(1) Tercon has irrevocably assigned to FIRST the right to cancel the insurance
contract in the event of a default by Tercon under the PIC and Tercon has
irrevocably designated FIRST as its agent to cancel the insurance contract in the

event of a default by Tercon under the PIC; and

(2)  Tercon has also irrevocably assigned to FIRST its right to receive any unearned
premiums in the event the underlying insurance contract is cancelled in
accordance with the provisions of section 19(1) of the Insurance Act, S.B.S. 2012,

c.37.

DEFAULT BY TERCON

(a) Tercon’s Default under the PIC

12. Tercon’s cheque in the amount of $22,851.51 in respect of its December 30, 3012
payment due under the PIC was not honoured by Tercon’s bank and was returned by the bank
marked NSF. Tercon has not replaced the December 30, 2012 payment under the PIC and is

therefore in default under the PIC.

Hereto annexed and marked as Exhibit 4 to this my affidavit is a
copy of a statement of account in relation to the PIC.



RECEIVERSHIP PROCEEDINGS

13. I am advised by counsel for FIRST, and do verily believe, that on December 14,
2012, FTI Consulting Canada Inc. (the “Receiver”) was appointed as receiver without security
of the undertakings and properties of Tercon (and related companies) pursuant to an order
granted on the day (the “Receivership Order”). The Receivership Order effectively stays actions
by creditors of Tercon, including the enforcement of the rights which FIRST has under the PIC
to cancel the underlying policy of insurance and recover any unearned premiums on account of

monies owed to it by Tercon.

TOTAL OWING

14. On January 9, 2013, FIRST’s lawyer wrote to the Receiver’ counsel and the
petitioning creditor’s counsel to advise them of the default under the PIC and the fact that FIRST

would terminate the underlying policies and collect the unearned premiums but for the stay of

proceedings.
Hereto annexed and marked as Exhibit 5 to this my affidavit is a
copy of an email from Mr. Camelino of counsel for FIRST to
counsel for the Receiver and the Petitioning Creditor.
15. If the policies of insurance whose premiums were financed under the PICs were

terminated as at January 9, 2013, I calculate that the value of FIRST's collateral to be $44,779.87
as particularized below. The daily reduction in the value of the collateral $878.03 (which is due
to the fact that the unearned premium becomes “earned” with the passage of time and until the

policy of insurance is cancelled.
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16. I make this affidavit in support of a motion by FIRST to obtain leave to allow
FIRST to cancel the insurance policy underlying the PIC and to realize upon any unearned
premiums there from.

SWORN before me at the City of

Toronto, in the Province of Ontario,
this 11™ day of January, 2013.

SM» A -

N’ N’ N N’ N N

" STEPHEN KARPIUK

y/—

Commissioner for Taking Affidavits

Benedict Felix Bingfai Chan, a Commissioner, etc.,
Province ¢f Ontario, while a Student-at-Law.
Expires July 3, 2015.



THIS IS EXHIBIT 1 TO
THE AFFIDAVIT OF
STEPHEN KARPIUK SWORN
THE 11th DAY OF JANUARY,
2013

AA

Commissioder for Taking Affidavits

Benedict Felix Bingfai Chan, a Commissioner, eto.,
Province ¢f Ontario, while a Student-at-Law,
Expires July 3, 2015.
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__PREMIUM INSTALLMENT CONTRACT ~
MACQUARIE PREMUM FUKDING INC, )
20 Toronto Streal, 10th Floor, Toronto, ON, MEC 288
T 1 (860) 2922238 F: 1 (856) 202 2209 MecquemioPromiunFundieg.ca  GOmID 74313 GDN MAGRUARIE
LRSS -1.0.1'“_. . & e s o : cé. LS m;m_sn e S et iw&mé] Lo P
A ; $199.281.00 | ayq insurance Managers Ingc. Tercon Equipmant Lid
1108 West 8th Avenue 100-207¢ Falcon Road
B | DOWNPAYMENT $20,893.69 | Vancouver, BC Kamlaops, BC
— VeH 325 V2C4J2
c AGUNUS B $169,397.36 | ATTN:  Ads Inaurence Maneger Inc, ATT™N:  Brad Gerdner
TNTEREST RATE o PAYMENT SCHEDULE
D INTEREST 11 $3,462,18 F 4.50% : (EXCLUDING DOWN PAYMENT)
—DUE DATE OF FIRBT Conbea Tem |
BALANCE DUE . CONGRCUTIVE INST. INSTALLMENT
E om0 1 s172,080.51 | G $17,280.95 30-Apr-2019 10 months

. IRESCETICN R 205

POURY PREELL. % INGEPTION, " NAME ANDADDREDS O BACH INGURANCE COMPANY: RER(ER " 2 -t OB Y L ROLIGY” . - TPRENIDN -
AMONUNBER © it T DATE T NAME AND- ADDRESY OF EAOH GENERAL AGENT - * ° - COVERAGE! """ TR, Fe T INGLIAX
. * ORPOLICYISSUMNGQAGENT(F APPLICABLE) - _ PR - MONTHE & ;

31-Mar-2011 l Chartls - Vancouar

| coMm I 12 i $199.201.00

FEEREHR PR e

R T Lo e T o T PRENIURYSY INCLL TAX, $199:204.00

e e

FTn e fret yoar. Thess wrme may change In subseguent yesrs 53 Kientilied Inl Renewal Advice Nollces In reapact of eny renswel tarm.
shown above ("Sellar(s) to make a loan to Buyer In umtequal to the Balance Due statad
Buyerraqueats und the Ineu (o) B o e o aove o7 saken In reapoct of Buyere business,

] bl sgroos that tha provialons on the following peges hersof are Incarporsted by rifarence nd constitute a part of
gip:'nmﬂg Mm.:cmnfﬁbcwawi‘:Waﬂw uyer. o ” - =
Buyer is nware that this Contract may be ess!gnad to Macqurrle Promium Funding Inc. (MIPF').

Buyer consonts to Sefler's and any sssign's (including Macquarie Premium Funding's) collection, uss, disclosure
and retention of Buyer's personal Information, Including credit reports, necessary to faciiitate the execution and
admintstration of this Contract.

DO NOT BIGN THIS CONTRACT UNTIL YOU READ THE CONDITIONS APPEARING ON THE BALANCE OF THE PAGES FORMING
THIB CONTRACT, INCLUDING THE AUTHORIZATION AND THE INSTALLMERT SCHEDULE.

Broker Nama: Adl_lrmnmwlmum BuysrNsme:  Tercon igulpment Ltd

oo ped O dott e et AN, o Dt 02 Frvarre

ﬁ;’:&wm X é%g ﬁ Buyer Slgnature
~Tie
Gignatura(s) must corespond with the lsngusga of the insurance policy(ies). Al Insureds designated In the pollcy(ies) must sign.

10 MACQUARIE PREMIUM FUNDING INC. (‘'MPF" ]
For valus regaivad, the undaralgnoed Seller(s) se mlemwnnmtnumumPumMmFMganIunw,dtbwlmomnmdlohb
c::-rlnu.mlluhmlst:mgﬂm rn&adaﬁhhmpnlcﬂm)mumplﬂﬂanﬂmamnm,mm )
complies with Mecquaife Premium Funding el lblugqumwhhfum.aﬂhumor%cam been given W Buyer, 8
furlher warrarts that the Seller(s) hae the mmwm-nyuﬂwwm'duuuumwwcam;umhhammume,wm
heva been received by Macquare Premium Funding or they afe to be debited from Buyer's bank account.

Setler by s Agent:
m:lm 3‘! - Axiz Insu Inc. Broker Name: Axis Ingurance Managers Inc.

l’ﬁ-mr(-umdt» X M’ R, Aolf

o

QUOTE VALID FOR 48 DAYS FROM CREATION DATE. QUOTE CREATION DATE: U1-Apr-2011

TIAZTIZ0TTHY QuotalDi74313-Page 4ol 4
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In congideration of the [ssuance and sale by e Insurence company(ies) named as Sefler on the first pege of this agraement (o the Buyer (whose
signsture appesrs on frst page of (his sgreement) of the Insuranca poll ») listed in the echedule on the firel page of this togather with
any p:::o mmnﬂywwmw w._gm?gﬂn far. : ) m or extenalon m g :ohu afw:inr;h'&r?m era of the
sams b same term, BAIMNS llllufl(a orior remium amou W) accepiancs
Maoquarie Pramium Fmgn“gorm. (MPF) of the sssignment of this agresment: THE mFrER * . ®

1. o thet, In the evenl that more than one insurer i shown in the desaription of policias on the first page of this contrac! (esch

A U T e e e D S Lo e T
am h

ba detarmined besed on the proportion that premiums due to each Mmﬂt?&lﬂmm epacified on the first pege of this mnh:a

2. Promises o pay 10 the Saller the Bxlanoce Dus stated in box E, or, i the event that there la more than one insurance Compary ee Ballar,

the &ww promises (o pay to each Seller the proportionate share of such Beller .sdemmlnod &8 st out In paragraph 1 above) of the Balance Due

olatad In Box E, In 03 uuummdmﬁmbhwbyﬂommlhﬂvlu ollces neosived by the Broker andfor the Buyer and proceedad with
by the Buyer In ot of the P , In sczondance with the payment schedule and tarms and condiiions of this Pramium Instaliment Contract, as
same may be d from ima to Gme by Renswal Advice Nofices ssued under this Premium Instaliment Gontract In respest of any renswal tsm
hored. m‘ulrmr.:s:maaa nment of thia agresment by more than one Sailer, the assignee shall be entited 1 the Bslanca Due atated In box
E, es sdjustad In accordenoe the faregoing senisnce.

3. Agrees that fallure to pay any inatalbmant on the dus date constiiules e default haraundes.

4. Agrees thattime Is of the eseanoe of s coninkt and thet ne Indulgence or @ tence of a dellnquent or al psymoen ghall constitule
2 walver of tha rights of the Seller, = pastiel pay

5. Agress that this contrac! contains (he entive agreemant, tinds Buyor joinlly ang severally or salidarfly, Sielr hefre, represantatives and
successore and pemmiited sssigns.

-} rees that Seller shall heve tha right to rescind this confract Including the ssa lo the ssaignes or the acosplence of the
-ﬁmmwmwummmmmmwwmam%mmﬂqum. N

7. mwnsw«.uuwwwmemmdm.uwmdﬂmnmdpmunaammmbhmuybmmpwlbbwartm
Policiea and, subject fo any mortgages or loss payees Interes!, loss paymenis under the Policles which reckice the unsarned premiums.

& Horaby Imevacably and spacifically and exclusively appoints and swihorizes Seller aa ag«‘l Attomey-n-Fact of mandatory with full
mdwbﬂﬁwmdd?h!. and with authorlly upon Buyer's defsult for end on behalf of Buyer to cancel the Pulicles effactive dato of
cancellation to be 83 8¢l forth i Sellar's notice of cancelation), to receive all sums assigned end hypothecated hérunder, to erdorms any bifl and to
exactie and deliver all documents, forma and notices retating Ya the Folkies in furtherance of this agreement. Such power of atiomey ls caipled
with s inferest end may be gasigned by Seller togather with any assignment of (his contract. :

8. ﬂmmulnrmaymlhclm!mﬁ:mp-ymmldlhunmmmmmmommmwndpmmwhbhm
bucome payabls; end that the recelpt and acceptance of funds by Beller afier Il haa malled nollos of cance n of the Palicies becauss of default
* ahell not constifute relnsiatement or obligata Setler to reinstata of requaest relnatatement of such cencelled Palicles. Any sum recelved by the Seller

shell be credited ta the balenoce due; any surplus shall be pald to umw-or-nﬂwnhunqunu by leww,

10, Agreas thal Ihe Polictes will not bo ass -durmmd the Buyer, excapt for the Interssts of mortgagees or aredilors halding

mnmmmulmundpmplwmlmgmg ﬁwm&tﬁnmmﬂﬂ&ﬂun

11. Amaei:hlt n%afmmMrmql:admbymlmmllmdd-ﬂbadmdlohmbounmu!vﬂcnmmmmm
date of maling.

following
12, mmmmmmlw&dgmmwummmsm Wun:lmm ar shall to Seller @ relumsd
to exceed $50. duhghwywdﬂwhﬂndas lum inat mmﬂdmda&:dﬂdln&ummﬂmm

nt charge not
ﬁmlcu during any subsequent nenewsal term.

13, that if the Buyar defaulls In the In full NW Inslallmant far more than 1udauﬂ1e3uyarvdlrﬂml¢ﬂw8¢ﬂeru
delinquoncy charga of 5% of tha emount of the installmant in d subject to & minkmum of $5 during the firaf ysar o Premium
lnatﬂﬂmcmd and thareafter, dusing ahy renewal term hereof, the delinquency cherge minimum charge may change and, if changed, wil

be s est ol in the Renewal Advice Notloa applicable to thet renewsl term.

15. mmmmmwdwm«mwmmtmuunmhammmumyu-mwwmw =
mmurdmmhmuwmﬁ&utummmmmtomnwuwthumwwhrmamedﬂmﬁdﬂm
ngmﬂm&!&rmmﬂﬁ:mmdbmmﬂd&bwﬂmﬂ%mnhl}wnrlai-ulormmhunilmuqumﬂonmw fothe
mmmmmunnmmumfmm;mnrmwmmmmbobmuuponm.auyu-.

18, Admowladges end 8 rlummhmmumlndmmrucqruun&ummbonwdlﬁodﬁwnﬂmtolmabrmewdmumﬂou

Issused under this Premium Installment Condrect In re of any rengweal term hereof, may be essigned or a secustly interest thereln granted by

Balier o ey othar person withoul the canaent of the or ey other person,

17. Acknowisdges end agrees that
(a) Thia Promium Inateliment Cantract I3 an sgreement to provide tnsurance Premiuim Flriancing by way of en engoing coniract which may ba
renawed or extended at the option of the Seller In accordance with @ Renewal Advics Nallca provided to the Buyer and the Broken

) 'l'hh!'-‘ﬁniumlmﬁhmmcomamilmwrararmumllurmmdﬂudhsﬁnmwd Advice Notice providad to bw Buyer and the
ker, mcled upon by the Buyer and/or the Broker and mocepted by Maocquaria Premium Funding, with such renewal, if uccapiad by the Sefler,
alfociive as of the inception date of the Polides and for the term stated In the Renewsl Advice Notics;

QUOTE VALID FOR 48 DAYS FROM GREATION DATE. QUOTE CREATION DATE: 01-Apr-2011
’ 174213201141 Quota ID174213 Page 2 of 4
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s

< -—-ﬁ-' AB the terms and condlfons of s Premium instaliment Contract, save as variad 3 applicable Renswe! Advice Notico(s), shell remain in
foroe and oléect during ey renewal term end that any terms and cand.tions so shall remeln in fuil force and effoct, as 30 varied, during

any renewal taoms;

@ mmmmmmmmmwmmmadﬂummmmnm shall be antisflad, tf the Buyer has nol

otherwise made p ntof same to the Broker or to the Saller, by dabii from fhe acoound of ths Buyer ugon sogeptance of tha Renewal Advice

Notice by Macq Premium Funding;

gj' Subject to Buyar's right to revoke its euthottzation, as a8t out on pege 4 of this Pramium atafiment Cantrac, Sellerla autharized to debit
account intha mmnmthMmﬂxgﬂmumm spacified on page one and on the instaliment Schedula of this

Preruium Installment Cortract o on sny aubsegquent Re vice Notice undll the [atar of;

R'BWWMIQW'H Premium Funding of Notica of Cancellation af this Premium Inetwlliment Conlract or of any subseguent
D el Advie Nowoe trom the Buyer; 8 A

()] The end of the firet month fobewing the last manth of the term of the Pofidies, under (his Fremium Inataitment Contract or
under any Renewa! Advice Notice accepled by Macquerie Premium Funding, ¥ the Policles have nol been bound by that date.

m Al sume debited to the date apecified In clsuse 17{e .hmofusunlpwmwsw.ohaﬂbnuldwsellertom-amumh

mbrhﬂuwmdhsudmmnmmwdw-rga oblhaﬁmdmes*rlohauy«hmpudnfﬂnwmwuld.

18. Adtnowledges and agreas that the Baliar asel s thia coniract to Mecquars Pramium Funding Inc. , (8} Mecquere Premlum

mmm;mmmum"&naaoﬂavmmﬁm , Without limitaticn, the w-%w&:m«auwmm
s4s potout in mma-mmmzummmegummmRmn the Sallor with raspect to the obilgations of the
er under the Pollciss and Macquerie Funding hes no llabifity In respect of the Policles.

19. Expressly confirme thet the Buyer Is not engaged in the business of farming in the provinces of Alberta and Prince Rdward

leland, Buyer oxprossly conflrs that the Buyer s ot engaged In the business of fishing In Prince Edward land. For cortainty, the
. Buyer confkrna that the ingursnce poficy(les) describad In this Premium mstliment Contract were not taken Elhl‘“r for farming

purposas [n the province of Alberta o manily for fishing or farming uses in the province of Prince Edward (slend,

QUOTE VALID FOR 45 DAYS FROM CREATION DATE. QUOTE CREATION DATE: 01-Apr-2011
43 1443 Quote ID174213 Pege 3 of 4
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ABCTTIONAT SN IEQRR A TTDN

Cuiotw ID: 174213 Buysr (insuredy: Tercon Equipment Lid
Dowmpyment  $28:809.66 < Retainad by broker

15 TALLMEMT SCIEDULE (EXCLUDING DOWENTLYRIENT)
Date Amount
FoAPrR20T $IT.280.86
30-May-2011 $17,208.88
30-Jun-2011 $17,288.98
0-Jub-2041 $17,288.05
30-Aug-2011 $17,268.96
30-Sep-2011 $17,288.85
30-Oct-2011 $17,288.95
90-Novw-2011 $17.280.85
30-Bec-2011 $17,288.85
30-Jan-20112 §17,206.66

The edditonal Principsl Balanos resufting from any additional endorssment finsncing requestad r, quoted by Macquaita Premium Fund
wagdmmammﬂngmanhmmmmmm&mq.um ?nmmhugb&lwathlmuﬁm

rate disciased herein ety Tenswal term heraof will bear interest st the Interest rafa peed |n the Ranewsd Advics Notice appicable to
that renewal tarm and may be subject lo an emendment or administration charge In the amount identiled In the additional andorsemant or ranawal
financing quotation. .

TO THE BUYER (INSURED)

Acaitumdmmmalmbmm Inmlumlcmdwmmwmﬂ:gwll be effactive uof,mdnﬁamedbyr.mu
firat dabit from the acoount Mﬁdmﬂumdndw*n‘m& MISSED PAYMENTS JEOPARDIZE BUYER'S INSURANCE PROTEC 1ON,
BUYER MUST ENSURE THAT ORIZED DEBITS HONOURED ON THE DUE DATES SPECIFIED ON THE INSTALLMENT

PRE-AUTH
SCHEDULEIN ORDER TO KEEP INSURANCE IN FORCE,
X[ @or e
AUTHORIZATION

1. A?&mmﬁrwm(u-'mmmmmmm Premkim Funding !s authorlzed to draw |8 atisched snd marked
“volid®. end guarantaaa thel &l persons whose sipnatures are required lo algn on {he Account have signed thia Premium frstaiment

warmants
Contract (‘the Contract”) where indicated on page 1.
2. Buyer hereby suthorizes Meoquarie Premium Funding to deblt tha Account for the following business purposes:

d due under the Coniract 1 e amoUnT epsanisd trpge 1o the-Contracton-or-afierthe-dals
m&mﬂd om paymant due ui C e

(1) for making all monthly Instaliments due under the Contract In the smounts end on the dates sat oul in the Instaliment Schedule above
proviied however If this contract Is delivered to Macquasis Premiom Funding subsequant to the date cfuzag:h eat out in the nstelimant
schadde, then In such droumstance, Macquarie Premium Funding ghall be authorized from and efter the of receipt of the conimct (Recelpl
Diats") to deblt ol mofithly Inataliments due under the conlract prior to and Including the receip! date; and

9}. for making any other peymanis which may becoms dug Lindar tha terms of the Contract, Indudlnwﬂnymm dus undar eny

enoval Advice Notices accepéed by Maoquarie Pramium Funding, Inciuding any downpayment any Renewal Advice Notice on the
dats noted thereln, if not othenvisa paid hE&n Buyer to the Broker and any revised payment amounta which may becomse dusto Mscquarie
Fremium Funding under the tarma of the Contract. :

Other than as provided In the Renewsi Advioa Notios, Buyer weives any pre-nolification requirements In reapact af pre-authorized deblts
Mdh&thﬂmﬂzlﬂom we " e =

8. This Authorization feay be nevokad on 30 waitien notice by the Buyer io Macquarie Premium Funding. Revocsflon of this

mmmuon&mmummmc«mm Whnodymphwﬂamﬂndofmmmddoeamoﬂmhmmhm

on the Contrs ,

4, r underakes to Inform Meoquarta Premium Funding of eny change in Account informnation provided in this Authortzation by

ing & new vold cheque to Macguarie Premium Funding at lesst 30 daye priorto the nex1 scheduled instalimert deta.
Macguarie Premium Mhlhl&ﬂPF)hlﬂlﬂwWMllmnglnﬂwﬂm for the purpoess of the Banking Act (Cwih) 1856. MPFa obligations do nct reproaent
[ or cther liatflitlas of Macquarie Bank Limitad ABN 46 008 863 B4 Ml}‘mldmndmmormmm&mhmdﬂmmd
.uiegcmmdoum.uPFundmwuoduleuhwinmmqulmmnlnyw.

QUOTE VALID FOR 46 DAYS FROM CREATION DATE. QUOTE CREATION DATE: 01-Apr2011

174213201161 Quotaf0i74213 Paga 4 of 4



THIS IS EXHIBIT 2 TO
THE AFFIDAVIT OF
STEPHEN KARPIUK SWORN
THE 11th DAY OF JANUARY,
2013

o4

Commissiofier for Taking Affidavits

Benedict Felix Bingfai Chan, a Commissioner, etc.,
Province ¢f Ontario, while a Student-at-Law.
Expires July 3, 2015,
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Refer to this agreement number

MACQUARIE PREMIUM FUNDING in af correspondence
52037
MACGUARIE
Renewal Request
Quota ID | Al NMigures expressed ere in
221115 CDN
lresurance Agent or Broker Ineured
Axls Insurance Managers Inc. Tercon Equipment Ltd
1108 Waest 8th Avenue 100—207‘9q Fgl?on Road
Vancouver, BC, V6H 326 Kamloops, BC, V2C 4J2
1 Atterlon Axis hsuranse Menagers inc, Aterrion Dave Home
Payment achadule
Down paymeant percentage Number of payments ” Day of month payments ana dus | First paymant cue Gate
15.00% 10 months 30 80-Apr-2012
Subsaquertt payments are due on the same day of sach sucoseding period.
Total premiums | _ Total down = Amolunt Ainanced L.,. ~Finance charge | = Total of payments and Amount of i Flal r:e"
payment * The amourt of loan The doltar amant amount of the charge ekch payment s amount k caleulated
provided to you or on [ the loan Wil cost you mm ygiuv!?‘mﬂnm gdd m&? amount
_ your behalf schecduiad peyments fnanced
$263,411.00 $39511.85 |___$22389935 | $4615.73 __ | @2&.615.0&_ 2,861.51 _2.08%

* Down paymaern: and future Instalments to be colected by Macquarie Premium Funding,
“ The flal rote tepresants an annual percentage reta of (4.50 ), This amowr |s based on a dedining bslance end uccrues interast from tha effective date of tha palicy.

Interast under ihis Agreement is stetad et an annusal rate, calculated monthly.

Schedule of policies covaered by this Agreesment
subsequently purchessd In addtion to, In substitution for, or In reptiacement or axtansion, thereo!, mgardess of whethar thay are of tha same type, for the same

Togethar with any policies
palkcy term, with the same or differart Inaureris) or for ditlerant premium amounts (collociively, the ‘Paliclas”).
[ Brower Palicy ~Full name of INSUMnce comparny and address of branch Type ot MEnmum um ggm date Policy premium
oode number reporiing office and full name and eddress of Insurance sarmned % MMAOBYYY
general agent monihu
442691557"’ Chartis - Vancouver COMM | 008% | 12 |03-91-2012| $263,411.00
Renewal Datails Special requests
Tots! premiums $263,411.00
Totai taxes $0.00
Subtotal $263,411.00
Broker fea $0.00
Addtional fee $0.00
Total contract $263,411.00
oW payment o 839.5&-?5';‘
Net down payment dus upon acceptance of oontraot $39,511.65
Specify whether the Broker or Macquarie will retain down payments \ -
Down peyment amount retained: § 3‘L£' S Number of insteBments retatriod:

Amount retained by Broker
OR

Foquest Macquerle 1o retaln the: [ down peyment  enaror [ past due Instelments on behal of broker.
It s undarstood that Maoquarie wil raqdvewusi'mdaystadowtl’wpaymam(a)loduprlovtoﬂwdltumunlofwunmobrdwnm In the evert that the paymeni(s) are
dishonowred. Maoauarle nesesves the riahit to revoks the Aaresment and assumes no tme on risk,

Macquarie Premium Funding

The undarsigned does hareby ceartify that the seid polioy(ies) whose oompiste descriplion eppears above, comply with MacauJarie Premium Funding's elipiblity requirements end ere in
foroe, and that a copy of the original Continuous Premium Instalment Contact has been givan to the Buyer and the originad remaina with the polloy file.

Broker Name: Avs Insurance Managers Ina. See Scheckda e Poiicies for Name of Insurer (Saler)
Dete: Aﬂ(d': Ql QDl g By: &,M"ﬂ"‘ 2
Cj&mdﬂwﬂorm

Transmission instructions
Pleass sign this renewal request and fax it to Macquarie Premiumn Funding at 1 888 232 2200.

Macquarie Premium Funding .+ : 2 5 : 308 "
Maoquarie Premium Funding ho, Mhr«mmh«hﬂddmdtmhsﬂwﬂonbrhwmdhmmwmvlm.MH"! chirgatiang Oormmmdwburohrlﬂﬂnotwam
Limiied ABN 46 0C8 5838 842 (VBL). MBL dowa no guaranies ar otherwigo provkie essurence (n respect of the obligations of MPF, Lniegs notsa otherwlso. MPF i3 not eguiated e & bark or ather inenclal inetiution or 4e
a hoking cormpany theredt.

1



THIS IS EXHIBIT 3 TO
THE AFFIDAVIT OF
STEPHEN KARPIUK SWORN
THE 11th DAY OF JANUARY,
2013

Y

Commissioner for Taking Affidavits

Benedict Felix Bingfai Chan, a Commissioner, etc.,
Province of Ontario, while a Student-at-Law.
Expires July 3, 2015.



Refer to this agreement number

MACQUARIE PREMIUM FUNDING in all corespondence
52037

MACQUARIE

Notice of assignment and acceptance (Insurer)

Insuranca company / wholesaler Insured (name and address)
Chartls - Vancouver Tercon Equipment Ltd
1100, 666 Burrard Streat 100-2079 Falcon Road
Vancouver, BC VEC 2Xa Kamkops, BC V2C 4J2
Anention Attantion  Oave Home
Payment schedule
Date of notice and acceptance Final paymam due Day of month payments are due Number and frequency of Instaliments
03-Apr-2012 30-Jan-2013 30 10 months

Descriptlon of policy(ies)

Policy prefix Name and address of sach Insurance company Policy term
and number Inception dete Name and address of aach general agent or policy lssuing agent (f appilcable) Type of coverage In months Premium
44269657-01 0-31-2012 Chartis - Vancomver COMM 12 $269.411.00

If no othar Agent is shown under the insurance company nams, the submitting producer s shown on our records as the issuing Agent or the Broker of record

Agent or Brokar subimitting this Agreement Premium payment wil be sent to the loflowing payea*
Axis Insurance Managers inc,
1108 West Bth Avenua Axts Insurance Managers Inc.
Vancouver, BC VEH 325

*Pleasa notify Macquarie Premium Funding if otherwise as premlum will ba pald accordingly.

To the Insurer

Macquarie Premium Funding inc. (MPF') has agreed to accept the assignmant of the Premium Finance Agreement referenced ebove (the *Agreement?) in respect of the prarmium on the policyfies) described above (the
Policyfies)) subject to (he conditions herein. A a consequence of this assignment the insured has assigned to Macquarie Premium Funding any and all utneamed premiums which may become payable under the Pokcyfies)
and has appointed Macquarie Premium Funding ettomey-in-faci with discretion and power to cancel the Policy(ies) in the event of any default in payment by the Insured.

Please advise Macquarie Premium Funding on or before the payment release date ast out above Iif;

t. Any of the Policyfiss} Is NOT in fudl force and effect or if the premium has been fully eamed.

2. Any ol the Policy(ies) as issued differs in any way Irom the above dascription,

3. Any of the Policyfies) requires more than 15 days Notice of Cancelalion by any party.

4, Any of the Policyfies) is an audit or reporting form palicy on which the DEPOSIT PREMIUM IN YOUR OPINION 1S NOT EQUIVALENT TO THE ESTMATED PREMIUM TO BE EARNED FOR THE
FULL POLICY TERM.

5. You wigh the premium paid olher than as indicaled abave.

B, Jiry O 1 FobGy(es) 15 WiitTon ToF B Tarm of W Ui ol your:

ANyt Polioyties) aTEETTTTetEned premiorof-ar amount inrexcess ol—S250,00
8. Any of the Policy(ies) covers any leased vehicles,

All datails shown above were suppliad by tho submitting agen!. Tha local branch aifica of tha insurer, or general agent, f any, wha has been designated by Insurer to roceive notices of finance transactions and who has
received a copy of this notice, should NOTIFY MACGUARIE PREMIUM FUNDING OF ANY DISCREPANCIES PRIOR TO PAYMENT, f MACQUARIE PREMIUM FUNDING recsives na such adhice, 2 wil pay the premium &s
sel forth above. in the absence of other.

in conslderation of Macquarie Premium Funding accapting the essignment of the Agrsement the Insurer will:

A. K the Insursd fails to pay Macquarie Premium Funding and if Macquarie Premium Funding cancels any of the Poliies or if the inaured cancels any of the Palicles it wil pay Macquarie Pramium Funding with or without
surtender of the Policies, the gross short-rate unearned premium, such retum premium to be based on the original financad premium staled I this Notice and advanced by Macquaria Premium Funding in respect of
such Poticies,

B. K any of the Policies Is for any reason canceled by the insurer o authorized agen|, (he insurer will pay Macquarlae Premlum Funding the grass pro-rata uneamed promium, with or without surrender of such Polidies, The
Ingurer will nol assign any of the Policies, except for interests of mortgagees or koss payees, without the prior written consent of Mecquarie Premium Funding.

C. The Insuree wil pay Macquaris Promium Funding ) al groas uneamed premiums which may become payabio resulting from end and (i) loss pay which reduce the unearned premium up to the amount of
the unpaid belanca due Macquade Pramium Funding from the Insured, subject to any mortgagee or [bss payea intersst; such ratuma to be basad on the amount of premium advanced by Mecquarie Premium Funding
and as mentionad sbove,

D. The insurer will not assign any of the Poficies, except for interests of morigagees or loss payses, withoul ha prior wiitten consent of Macquarie Premium Funding.

E. The terms of this Notics, and if extant, the written agreement of subseription between M sie Premium Funding and the insurer, are fully applicable to this transaction,

PLEASE ADVISE MACQUARIE PREMIUM FUNDING {F ANY AGENT OR GENERAL AGENT, OTHER THAN THOSE INDICATED ABOVE,
SHOULD BE NOTIFIED.

Macquarie Premium Funding - 20 Toronto Street, 10th Floor, Toronto, Ontario, M5C 2B8 - 1 888 232 2238 - macquariepremiumfunding.ca

Macquarie Premium Funding Inc. (MPF) is not an authorized deposit taking Institution for the purposes of tha Banking Act (Cwth) 1959. MPF's obligations do not represent deposits or
other liabllities of Macquarie Bank Limited ABN 46 008 583 542 (MBL), MBL dass not guarantee or otherwise provide assurance in respect of the obligations of MPF, unlass noted
otherwise. MPF is not regulated as a bank or other financial institution or as a holding company thereof,



THIS IS EXHIBIT 4 TO
THE AFFIDAVIT OF
STEPHEN KARPIUK SWORN
THE 11th DAY OF JANUARY,
2013

i —

Commissioner for Taking Affidavits

Benedict Felix Bingfai Chan, a Commissioner, etc.,
Province of Ontario, while a Student-at-Law.
Expires July 3, 2015,



FIRST INSURANCE'

— OF CANADA =T INIYING

Refer to this agreement number in all

correspondence.
AWINTRUST COMPANY 52037
Statement of account Date January 11, 2013
Name of Insured Name of Broker
Tercon Equipment Ltd Aon Reed Stenhouse Inc.

Total premium (including taxes/fees) $263,411.00
Down payment amount -$39,511.65
Amount financed $223,899.35
Service charge $4,615.73
Total of payments and amount of the charge $228,515.08
Less installment (if retained by broker) $0.00
Total $228,515.08
Date Description Amount
30-Apr-12 1st instaliment -$22,851.51
30-May-12 2nd installment -$22,851.51
3-Jul-12 3rd installment -$22,851.51
30-Jul-12 4th installment -$22,851.51
30-Aug-12 5th installment -$22,851.51
1-Oct-12 6th installment -$22,851.51
9-Oct-12 Negative Endorsement #1 -$9,342.00
9-Oct-12 Negative Endorsement Service Charge Adjustment -$116.71
30-Oct-12 7th installment -$20,486.83
30-Nov-12 8th installment -$20,486.83
4-Jan-13 NSF Fee on 9th installment $1,074.34

Balance as of January 11, 2013 $42,047.99
Schedule of Unpaid Instaliments
Date Description Amount
30-Dec-12 9th installment $21,561.17
30-Jan-12 10th installment $20,486.82

Total $42,047.99

First Insurance Funding of Canada* 20 Toronto Street, 7th Fioor, Toronto, ON M5C 2B8 - Tel: 1 888 232 2238 « Fax: 1 888 232 2209




THIS IS EXHIBIT 5 TO
THE AFFIDAVIT OF
STEPHEN KARPIUK SWORN
THE 11th DAY OF JANUARY,
2013

£l —

Commissidifer for Taking Affidavits

Benedict Felix Bingfai Chan, a Commissioner, etc.,
Province of Ontario, while a Student-at-Law.
Expires July 3, 2015,



McLEAN & KERR LLp

Barristers & Solicitors

SUITE 2800
130 ADELAIDE STREET WEST
TORONTO, CANADA MS5H 3P5

January 9, 2013

By Email

BORDEN LADNER GERVAIS LLP
Scotia Plaza

40 King Street West

44" Floor

Toronto, ON MS5H 3Y4

Attention: Craig Hill/Magnus Verbugge

OSLER, HOSKIN & HARCOURT LLP
100 King Street West

1 First Canadian Place

Suite 6100, P.O. Box 50

Toronto, ON M5X 1B8§

Attention: Marc Wasserman/Jeremy
Dacks/Shawn Irving

FARRIS, VAUGHAN, WILLS & MURPHY LLP
P.O. Box 10026

25" Floor

Pacific Centre South

700 West Georgia Street

Vancouver, BC V7Y 1B3

Attention: David Gruber

TELEPHONE: 416 364 5371
FAX: 416 366 8571
EMAIL: mail@mcieankerr.com
WEBSITE: www.mcleankert.com

PLEASE REPLY ATTENTION OF

G. F. Camelino
Direct Dial: 416-369-6621
Email: gecamelino@mcleankerr.com

Counsel for FTI Consulting Canada Inc.

Counsel for Dumas Holdings Inc.

Counsel for Dumas Holdings Inc.

Re:  In the Matter of the Receivership of Tercon Equipment Ltd. and others
Claim by First Insurance Funding of Canada Inc,

We are lawyers for First Insurance Funding of Canada Inc. (formerly known as Macquarie
Premium Funding Inc.). Would you kindly arrange to have us added to the service list.



MCcLEAN & KERR vL1r
Page 2

Pursuant to a Premium Instalment Contract (“PIC”) dated April 28, 2011 and renewed on April
2, 2012, our client is a secured creditor of Tercon Equipment Ltd. (“Tercon™). Pursuant to the
PIC, our client financed a commercial policy of insurance on behalf of Tercon and as security for
the repayment of that financing Tercon appointed our client as its Attorney in Fact with a right to
terminate the underlying policy of insurance and to receive the unearned premiums as at the
termination date. The return of the unearned premium is our client’s only collateral.

We are advised by our client that Tercon has failed to remit the monthly payment of $22,851.51
due under the PIC on December 30, 2012 — to be more precise, the remitted cheque failed to
clear Tercon’s bank and was returned NSF.,

As a result of Tercon’s default under the PIC, our client is in a position to terminate the
underlying policy of insurance and hereby puts the receiver on notice that it intends to do so
should Tercon’s default not be cured by no later than Friday, January 11, 2013. We would
expect that the final payment due on January 30, 2013 be remitted on that date.

Be aware that this is an urgent matter for our client as its only collateral (the unearned premium)
is valued at $44,779.87 as at today’s date and is depreciating at a daily rate of $878.03.

Although we are of the view that our client is entitled to terminate the underlying policy and
receive the unearned premiums without a court order, if the receiver objects to the termination of
the policy by our client, we will bring a motion before the court at the earliest available date.

We look forward to hearing from the receiver on or before Friday, January 11, 2013.

c.c.  FTI Consulting Canada Inc. (Nigel Meakin/Jeffrey Rosenberg/Pamela Luthra)
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